MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 24 nekabps 2020 r. N 45

0 HEKOTOPbIX BOMPOCAX PA3PELIEHUS CNOPOB O NOPYYUTENbCTBE

B menax obecrieueHusi MpaBUIbHOIO ¥ e AMHOOOPAa3HOT0 pas3peleHust
CyIaMM CIIOpOB O mopyuntenbcTBe [Inenym BepxosHoro Cyga Poccuiickoii
®epepauyu, pyKOBOIACTBYSICh cTaTbeli 126 Konctutynmum Poccuiickoi
@enepanyu, craTbsiMu 2 U 5 @eepajbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT
5 despans 2014 rona N 3-®K3 "O BepxoBHom Cygne Poccuiickoit
®demepauyn”, TOCTAHOBJISIET AATh CIEAYIONI/E Pa3bsICHEHMSI.

O611Me TOIoKeHUS

1. B cootBeTcTBUMU cO cTaTbeli 361 I'paxkmaHcKoro kogekca Poccuiickoii
@enepauun (manee - 'K PO) mo 1oroBopy mMopyunTeIbCTBA IOPYYUTEID
00s13bIBaeTCS Mepe KpeauTOPOM JIPYToro Juiia OTBeYaTh 3a UCTIOJTHEHUE
MOCIeIHMM €Tro 00s13aTeIbCTBa (Jlaiee - OCHOBHOE 00S13aTeTbCTBO)
IMOJTHOCTBIO MM B YaCTH.

[TopyunTeap OTBEYAET Mepes KpeJUTOPOM B TOM Ke 06'beMe, UTO U
IOJDKHUK, €CJIM MHOE He YCTAaHOBJIEHO J0TOBOPOM ITOPYyYMUTENbCTBA. [Ipn
3TOM MOPYUYMTETh HE SIBJISIETCS TOJKHVMKOM B OCHOBHOM 00513aTe/IbCTBE, a
MCTTIOJTHSIET CBOIO COOCTBEHHYIO 00SI3aHHOCTD B YKa3aHHOM 00beMe (ITyHKT 1
crtaTby 361, MyHKT 2 cTaTby 366 [K PO).

VicrioyiHeHMe 00513aTe/IbCTBA ITIOPYUYUTEIS TIepe]l KpeIUTOPOM, B CBOIO
ouepe.ib, TAaKKe MOKET ObITh 06ecrieueHO HEeYCTOKOI, 3aJI0T0OM,
IIOPYYUTEIbCTBOM, He3aBUCUMOM rapauTueit u ap. (cratbs 421 'K PO).

2. TTopyunTebCTBOM MOSKET OBITh 06eCIieueHO He TOJMbKO AeHEeKHOe
00s13aTeIbCTBO, HO M 00s13aTe/IbCTBA I10 Mepeaye TOBapa, BHIITOJTHEHNIO
paboT, OKa3aHMIO YCIIYT, BO3IePsKaHMIO OT COBePILeHMS OIpee/IeHHbIX
IeCTBU U T.11. (Hanee - HeJleHeXKHOe 00s13aTeTbCTBO), TOCKOJIbKY Y
KpeauTopa o 9TUM 063aTe/IbCTBaM P OIpeieIeHHbIX 00CTOSITEIbCTBAX,
HarpuMep Mpy HeUCIIOJHeHUY UM HeHajijiekalleM VCITOTHEeHU
IO/DKHMKOM 00sI13aTe/IbCTBA, MOTYT BO3HMKAThH JeHEXKHbIE TPeOOBaHMSI K
IOJDKHUKY (O BO3MEIeHUY YOBITKOB, B3bICKAHUY HEYCTOMKM, BO3BpaTe



aBaHca ¥ T.IL.).

B crydae obecrieueHs HeleHEsKHBIX 00513aTe/IbCTB TOPYINUTENbCTBOM
00s13aHHOCTD ITOPYUYMUTEJISI UCTIOTHSIETCST MM TaK JKe, KaK U Ipu obecrieyeHumn
IIEHEXKHOTO 00513aTe/IbCTBA, - B IEHEKHOI (opme.

3. [TopyunTenbCTBOM MOKET 00eCcIeunBaThCs MCIIOTHEeHEe JOTOBOPHBIX
00s13aTeIbCTB, a TAK)Ke 00513aTe/IbCTB, BOSHUKIIIMX 13 MHBIX OCHOBAHMUIA,
HampuMep 00513aTe/IbCTB, BOSHUKIINX BCJIeICTBME IPUIMHEHMS Bpe/ia,
006s13aTeJIbCTB 10 BO3BPATy HEOCHOBATEIbHOTO 060TAIeHUS WITH
TMOJIYYEHHOTO T10 HeAelCTBUTENbHOM cheike (MyHKT 1 craTtby 361, cTaThs
307.1 TK P®).

[TopyunTenbCTBOM MOKeT 06ecreunBaThCs MCTIOJHEeHe 00513aTebCTB,
KOTOpbIe BO3HMKHYT B Oyayiiem (ctaThbst 388.1 TK PO).

[TopyunTenbCTBO MOXET ObITh JAHO U TIOC/Ie HACTYIJIEHUSI TPOCPOYKY 110
OCHOBHOMY 00s13aTeTbCTBY (cTaThsi 421 'K PD).

4. ToroBOp MOPYYMUTEbCTBA MOKET ObITh 3aK/II0UEeH 6e3 COoracus Uin
yBeIOMJIEHMSI TO/DKHMKA, TTOCKOJIbKY MHOE He TTpeyCMOTPEeHO naparpadom
5 rinaBel 23 TK PO.

Kpenutop 1 nopyunresnb conuaapHo 00s13aHbl BO3MECTUTD JOJDKHUKY

HeoOXOoMMble PacxXo/ibl, BbI3BaHHbIE TIepeX0,0M MpaBa K MOPYUUTETIO,
ec/IM JOTOBOP MOPYUYMTENIbCTBA ObUI 3aK/Il0UeH 6e3 cornacusi LOKHIKA
(myHKT 2 cTaTtby 316, MyHKT 2 cTaTby 322 ¥ IyHKT 4 ctaTthy 382 'K PD).

5. loroBOp MOPYYUTETHCTBA JOKEH OBITH COBEPIIEH B IMTMCbMEHHOI
dbopme, 1 ee HecObOIOAEHME BIeUET HUYTOKHOCTH JJOTOBOPA
MOPy4YnTENbCTBA (TYHKT 2 cTaThy 162 u cTtaThst 362 'K POD).

[MuceMeHHast GopMa JOroBopa MOPYUUTETHCTBA CUUTAETCS COOTIOIEHHOIA,
eCJIM MMCbMEeHHOe MpeIoKeH e OPYUYUTEIs 3aKII0UUTD TOTOBOP IIPUHSITO
KpenuTopom. [TrcbmeHHast popma AOToOBOpa MOPYIMTENbCTBA CUMTALTCS
TaKke COOJIIOJIEHHO M B TOM CJIydae, KOTJla OTCYTCTBYET eqMHbII
JMOKYMEHT, TTOATIMCAHHbIN CTOPOHAMM, HO MMEIOTCSI TMCbMEeHHbIe
JMIOKYMEHTbI, CBUIETE/IbCTBYIONIME O COIIACOBAHUM CTOPOHAMMU YCIOBUIA
TaKOTO IOroBopa (Hampumep, MyTeM oOMeHa JOKYMEHTaMM, B TOM YMCJIe
97IeKTPOHHBIMMU JOKYMEHTaMu, TiepeiaBaeMbIMM 110 KaHaIaM CBSI3U;
BK/TIOUEH e YCIOBUI ITOPYUYUTETBCTBA B OCHOBHOE 00513aTeIbCTBO, KOTOPbIE



TaKKe IOJMMCAaHbI [IOPYYNUTEIeM; OTMeTKa O oA TBePKAeHUN KpeIUTOPOM
MIPUHATUS TIOPYYUTENbCTBA, CAe/IaHHas Ha IMCbMEeHHOM JOKYMeHTe,
COCTaBJIeHHOM nopyumutesem (IIyHKT 1 crateu 160, myHKT 2 cTateu 162 u
IYHKTBI 2 U 3 cTaTby 434 'K PO).

6. [To cmbicity myHKTa 3 cratey 361 'K PO, ecniut B morosope
MOPYYMTENbCTBA He YIIOMSIHYThI HEKOTOPbIe U3 YCI0BUI L OCHOBHOTO
006s13aTe/IbCTBA, HAIPUMep pa3Mep MU CPOK UCIIOIHEHUS 00513aTe/lbCTBa,
pa3Mep IPOLIEHTOB 10 00513aTe/IbCTBY, HO OHO OIMMCAHO C JOCTATOUHOM
CTeINIeHbI0 OIIPe/eIeHHOCTH, ITI03BOJISIOIIEl Cyly YCTAHOBUTD, Kakoe
MMEHHO 00513aTeTbCTBO OBLIO IGO0 OymeT 06ecrieyeHo MOPyINTEeTbCTBOM,
WJIM B JOTOBOPE MOPYYUTETbCTBA €CTh OTChIIKA K JOTOBODY,
peryaupyolieMy OCHOBHOe 00s13aTe/IbCTBO U COZepKalleMy
COOTBETCTBYIOIIIVE YCIOBUS, TO JOTOBOP MOPYUUTENHCTBA HE MOKET ObITh
MPU3HAH CYOM He3aKII0UeHHBIM.

7. Tlo ob1emMy MpaBuiTy, 00SI3aHHOCTU ITOPYUNUTEJIS TTepe; KpeAUTOPOM
BO3HMKAIOT C MOMEHTA 3aK/II0UEHMS AJOTOBOPA IMTOPYYUTENBCTBA, B TOM
yuciie OroBopa MopyuymuTeabCTBA 1o OyAyiuM TpeboBaHusIM. Hampumep, ¢
3TOTO MOMEHTA IMOPYUYMUTETh MOXeT ObITh 00sI13aH MOAIEPXKUBATH
ompeeIeHHbIN OCTAaTOK Ha cueTax B OaHKe, paCKPbIBATh KPEeIUTOPY
mHpopMaIuio 06 onpeaeseHHbIX GaKkTax U T.M. (MyHKT 2 ctaTby 307, MyHKT
1 cratbeu 425 TK PD).

BmecTe ¢ TeM TpebOBaHMS K TOPYUMUTETIO, CBSI3aHHbBIE C HAPYIIeHVEM
IOJIKHMKOM OCHOBHOTO 00S13aT€/IbCTBA, MOTYT OBITh ITPeAbSIBJIE€HbI
KpPeIUTOPOM JIMILb IIPY HEUCIIOJIHEHU M MJIM HeHaJJIeXalleM VCIIOJTHEHUU
JO/DKHMKOM OCHOBHOTO 00s13aTe/bcTBa (MMYHKT 1 cTaThy 363 ['K PO).

8. IoroBOp MOPYyUYUTEIbCTBA MOXKET ObITh 3aK/II0UEH O]l OTMEHUTETbHbIM
WU OTJIaraTe/ibHbIM ycioBueM (ctaThs 157 'K P@). K oTnaraTeabHbIM
yCJI0BUSIM, 00YCJIOBJIMBAIOIIMM BCTYIUIEHME OTOBOPA ITOPYYMUTETHCTBA B
cwy (myHKT 1 cratbu 157 TK PD), MOTYT ObITh OTHECEHBI TaKye
00CTOSITeNbCTBA, HACTYIIJIEHNE KOTOPBIX 3aBUCUT B TOM UMCJIE€ OT
MOBeJIeHMsI CTOPOHBI TI0 00513aTe/IbCTBY (HarpuMep, 3aKjioueHne
KPeIUTOPOM C AO/DKHUKOM MJIM C TPETbUMM JTULAMU UHBIX
obecreynTeabHbIX CIeJI0K, M3MeHeHMe COCTaBa yYaCTHUKOB UJIM OPTaHOB
yIpaB/ieHUs 06IIeCTBA - TOPYYMUTEIS MU TOKHUKA U T.11.).

B KauecTBe OTMEHUTENBHOTO YCI0BUS (ITyHKT 2 cTaTby 157 TK PO) B



AOTOBOpe ITIOPYUUTETbCTBA MOXXET OBITh YKa3aHO, B YaCTHOCTH, Ha
IMIpeKkpamnieHmne 6o MMpu3sHaHnue CyaoM HeJleliCTBUTEIbHBIMU U
HE3aK/IIOUYE€HHbIMU OPYIUX obecrieunTe/bHbIX CIOeJIOK.

HacTtyrieHneMm orpeieieHHbIX 00CTOSITEILCTB MOKET ObITh 00YC/IOBJIEHO
He TOJIbKO JIeJiCTBYE JOTOBOPA IOPYYUTETbCTBA B I[€JIOM, HO U
BO3HMKHOBEHME Y KpeIUTOpa ITpaBa Ha IpeabsIBIeHe TPeOOBaHMIi K
nopyuuresio. Hampumep, 10roBoOpom MopyunTeabCTBa MOXKET ObITh
MpeyCMOTPEHO, UTO KPeAUTOP MOydaeT TakKoe IIPaBo JIUIIIb B CIydyae
HENCIIOJIHEHUSI TO/DKHMKOM 00sI3aTe/IbCTBa B TEYEHME CPOKa,
YCTaHOBJIEHHOTO [IJISI MICTIOJTHEHMSI VICTIOJTHUTE/IbHOTO TOKYMEHTa O
B3bICKaHMM 33I0/DKEHHOCTY OCHOBHOT'O JO/IKHMKA B TTOJIb3Y KpeauTopa,
WU B CJTyuyae OKOHYAHMS MCTIOJTHUTEIbHOTO IIPOU3BOACTBA B OTHOLIEHUN
00SI3aHHOCTM JO/DKHMKA B CBSI3M C HEBO3MOKHOCTbIO MCITOJTHEHUS JT6O
TOJIBKO B CJTyyae MpU3HaAHUS JOKHMKA OAHKPOTOM.

9. K moroBopy Mopy4YmnTeNbCTBA, 3aKII0UEHHOMY TpaskgaHMHOM
(busnueckum aUIOM) B 0becIieueHye UCTIONHEHNS 00513aTeTbCTB
TOTpeOuTEISI IO BO3BpATy MOTPEOUTENHCKOTO KpeauTa (3aiiMa),
MIPUMEHSIOTCS TTookeHMsT PemepasbHOTO 3aKoHa OT 21 mekabps 2013 roma
N 353-®3 "O moTpebuTebCKOM KpeauTe (3aiime)" (majee - 3akoH N 353-
®3), 1 Ha TOpPY4YNUTE/ISI PAaCIIPOCTPAHSIIOTCS rapaHTUM, IpeIyCMOTpPeHHbIe
Ha3BaHHBIM 3aKOHOM [IJISl 3aeMIIMKa. B yacTHOCTH, YC/IOBUS TOTOBOpA
MOPYYMTEIbCTBA, 3aKTI0UEHHOTO B 0b6ecrieueHe MoTpeOuTeIbCKOro
KpenuTa (3aiiMa), 06 06sI3aHHOCTM TTOPYUMUTES 3aKTIOUNUTD IPyTHe
JIOTOBOPBI (HAIIpMMeEp, TOTOBOP CTPAXOBAHMS XKU3HU U 3[0POBbSI) 16O
M0JIb30BAThCS YCAYTaMy KpeauTopa Uiau TPeTbUX JIUIL 3a IUIATY SIBJSTFOTCS
HUUTOXHBIMM (4acThb 7 cTaThy 5 3akoHa N 353-03).

10. B ¢Bs131 € Te€M, UTO py4aTeIbCTBO KOMUCCMOHEPA 33 UCTIOJITHEHUE CHETKU
TPETbUM JIULIOM (Je/IbKpenepe) He SIBISIeTCS Pa3HOBUAHOCTbIO
IIOPYYUTENIbCTBA, K OTHOLLEHUSIM I10 JieJIbKpeaepe He MOTIYT [IPUMEHSI ThCS
nosioxkeHust maparpada 5 rnaser 23 'K PO ("TlopyunTenbcTBo”). OmHAKO B
cJTyyae ecJiu IIpaBa 1o cJejKe, 3aKIUe HHO KOMUCCUOHePOM, ObLN
YCTYIIZIEHBI KOMUTEHTY (ITYHKT 2 ctaTby 993 'K PO), K OTHOLIEHUAM MEXIY
KOMUTEHTOM U KOMUCCMOHEPOM, IIPUHSBIIMM Ha cebs lesibkpeepe,
MpUMeHsI0TCcs nojoxkeHus 'K PO o mopyunuTebCTBE, KOTOPOE CUMTAETCS
BO3HMKIIIMM C MOMEHTA YCTYIIKM KOMUTEHTY IIPaB M0 CAeJKe.

Bupsl mopyumTenbCTBa



11. B coorBeTcTBUM € TYyHKTOM 1 cTaThy 363 'K PO nipu HeuCIIOMHEHUU WITY
HeHaJyiexalleM UCIIOJHEeHUM JO/DKHMKOM OCHOBHOTO 00s13aTeIbCTBa
IIOPY4YMUTeJIb U LOJIKHUK OTBEYAIOT Ilepef, KpeAUTOPOM COMNUIAPHO, eClIN
3aKOHOM WJIM JOTOBOPOM IIOPYYMTEIbCTBA HE IIpeyCMOTPeHa
cyocuamapHasi OTBETCTBEHHOCTDb ITOPYUMUTEIS.

Ecinu nopyunTens 1 JOJKHUK OTBEUYAIOT COMULAPHO, TO IJIS ITpeIbsIBIeHUS
Tpeb6oBaHMs K MOPYUNUTEIO TOCTATOUHO (aKTa HeMCIIOTHEeHUST MO0
HeHay1eXkallero UCIoJHEHMSI OCHOBHOTO 06s13aTebeTBa. [Ipu aTom
KpeIuTOp He 00513aH JOKa3bIBATh, UTO OH IPeIIIPMHMMAT ITOITBITKA
TMOJIYUYUTD UCITOJTHEHME OT AO/IKHMKA, B YaCTHOCTU HAIIPaBWII IPETEH3UIO
IOJDKHUKY, TpeIbsIBUA UCK U T.1. (cTaThs 323 ['K PO).

12. CybcuanapHast OTBE TCTBEHHOCTD ITOPYUYMTENISI MOKET ObITh
IpeaycMOTpeHa AOroBOPOM (ITyHKT 1 ctatby 363 u ctaThs 399 I'K PO) min
3aKOHOM (Harpumep, NyHKT 3 craTby 171 @enepaibHOro 3aKoHa OT 26
okTsa6pst 2002 roga N 127-®3 "O HecocTOSATeNbHOCTU (DAaHKPOTCTBE)").

Hck K cybcuaapHOMyY MTOPYUMUTENI0 MOXKET OBITh YIOBIETBOPEH B CIyvae
0TKa3a J0/DKHMKA JOOPOBOIBbHO UCIIOTHUTD TpeboBaHMe KpeauTopa Uin
HeII0Jly4eHYs] B pa3YMHbINM CPOK OTBETA Ha IIpeIbsIBIeHHOE K JOJKHUKY
npe/iyiokeHye 06 3TOM ¥ HEBO3MOKHOCTHU YIOBIETBOPEHMUS TPeOOBAHMS
3a4eTOM BCTPEUHOro TpeGoBaHMS, IPUHAJJIEKalero OCHOBHOMY
IOJDKHUKY, MY ITyTeM 6ecCIiOpHOTO B3bICKAHUS CPEJICTB C OCHOBHOTO
IOJDKHMKA (cTaTbs 399 K PO).

s MmpeabABICHNA Tp66OBaH]/I$I K CY6C]/I,£U/IapHOMy IMMOPYUYUTEJIIO HE
Tp€6y€TCH o6pamenme K CO/IMOapHBIM IMOPYUUTEJISAM, 3aorogaTeyisiM U T.II.

ToroBOpOM MOPYyUYUTETHCTBA MOXET ObITh TPeAyCMOTPEH MHO MOPSIOK
TpebsBAeHNST TPeOOBAHMS K CYOCUAMaPHOMY ITOPYUUTEITIO.

13. OcHOBHOE 06513aTeIbCTBO MOXKET ObITh 06eCIIeUeHO OPYUNUTETHCTBOM
OJTHOTO MJIY HECKOJIbKUX JINII.

HesaBucumo OT TOro, COBMECTHO MM Pa3fie/ibHO AAHO MOPYYUTETbCTBO
HECKOJIbKMMM JINLIAMM, KPEAUTOP BIIpaBe TpeOOBATh MCIIOJHEHMS KaK OT
BCeX IMOpyYnUTeieii BMecTe, Tak U OT JII0O60ro U3 HUX B OTHAEIbHOCTH,
MIPUTOM Kak ITOJHOCTbIO, TaK M B YaCTU A0JITA, €CIU MHO MOPSIA0K
npebsiBeHNS] TpeOOBaHMS KPeAUTOPOM He YCTaHOBJIEH JOTOBOpPaMU
MOPYy4YUTENbCTBA (CTaThs 323, MyHKT 1 ctatbu 363 'K PO).



Ecnu u3 cornanieHns MeXIy COOPYYUTENSIMU U KPEAUTOPOM He clieyeT
MHOE, IOPYYUTENH, AaBlie IOPYYUTEIbCTBO COBMECTHO M OTPaHUUMBILNE
CBOIO OTBETCTBEHHOCTb Iepe]l KpeIUTOPOM, CUUTAIOTCS 06eCIIeunBIINMU
OCHOBHOE€ 00513aTeIbCTBO KaXK/bIii B CBOEI YacTy (ITYHKT 3 cTaTbhy 363 'K
POD).

14. Tlo ob61eMy mpaBuiTy, MOPYIMUTENHCTBO, JAHHOE HECKOJIbKUMM JINIIAMMU,
SIBJISIETCS pa3/e/bHbIM.

Eci ocHOBHOe 00513aTebCTBO UCIIOIHEHO OAHUM U3 JINL], pa3felbHO
JaBIIMX MOPYYUTEIbCTBO, TO K HEMY B IIOpSIIKE CyOporauyy nepexonisit
IpaBa KpeauTopa, B TOM UMC/ie OCHOBaHHbIE Ha APYIUX [IOPYYUTEIbCTBAX
(myHKT 1 cTaTby 365, MyHKT 2 cTaThy 367, cTaThs 384 'K PD).

Kpowme Toro, corsiacHo myHKTY 1 ctatbu 365 'K PO K mopyunTesnio
IepexodT IpaBa KpeauTopa Kak 3ajorofepykaress, eciy 3aa0r
IIpeloCTaB/IeH JODKHMKOM MO0 eciiv 3aJI0T MPe0CTaB/leH TPeTbUM JIUL[OM
pasziesIbHO C UCIIOMHYBIINUM ITIOpy4YnTeneM. B 9Tux ciaydasx nopyumTrennb
BIIpaBe BO3MeCTUTDb UCIIOJITHEHHOe KpeIUTOPY 3a CUeT IpeaMeTa 3aj10ra B
noysiHoM o6beme. Eciin mopyunTesnb mpou3Best UCIIOJHeHMe 00513aTebCTBa
JI/IIb B YAaCTH, IIpaBa KpeauTopa Kak 3ajorogepskaress repexonsT K Hemy
COOTBETCTBEHHO B 3TOJ yacTu (MyHKT 1 craTbu 365 'K PD), a kpeauTop u
IIOPYYNTEJIb CTAHOBATCS CO3Q/IOTOepKaTelsiMy, MMeIoLMMH [IpaBa Ha
yIIOBJIETBOpPEHME CBOMX TPeOOBaHMIi 3 CTOMMOCTH 3aJI05KEHHOTO
umytectBa (crathbs 3351 'K PO) ¢ yueToM pasbsiCHEHMIA, COlepsKaIINXCS B
IyHKTe 19 HacTOs1ero nocTaHoBIeHNS.

[Tepexop mpaB KpeguTopa K MICIIOHUBLIIEMY ITOPYUYUTEIIIO He BiausIeT Ha
TeuyeHMe CPOKa VMCKOBO TaBHOCTY [0 COOTBETCTBYIOIIUM TPebGOBaHMUSIM K
IPYIUM pasfenbHbIM IOPYyYUTensIM uiau 3anorogarensam (cratbs 201 I'K
PO).

15. CornmacHo myHKTY 3 cTaTby 363 'K PO mopyunTenbCTBO SBISIETCS
COBMECTHBIM, eC/IY YCTaHOBJIEHa BOJISI TIOPY4YUTeIeil pacpenenuThb B
OTHOLIEHUSIX MeKy c000Jt ocIeACTBMS HEUCTIOTHEHYSI OCHOBHOT'O
006s13aTeNIbCTBA JOKHUKOM (ZIajiee - cornopyuuTesnu). [loka He JoKa3aHO
MHOE, O COBMECTHOM IMOPYUYUTEILCTBE CBUAETENbCTBYIOT, B YUaCTHOCTH,
yKasaHye B JOTOBOpe (IOroBopax) MOPyYMUTENbCTBA HA €T0 COBMECTHBI
XapakTep, CoAepXKallyecs: B JOTOBOPax MOPYyYMUTENbCTBA YCIOBUS O
pacrnpeziesieHU OTBETCTBEHHOCTHU T10 00513aTeIbCTBY AO/DKHMKA MEKAY



MIOPYUUTENISIMH, a TAKKe 3aK/II0UeHMe JOTOBOPOB IMTOPYUYUTETbCTBA C
a¢ppuarpoBaHHBIMMU JIMLIAMU.

Ecay HOe He BbITeKaeT 13 OTHOLIEHNUIA COITIOpyUnTeseil, COlopyunuTeb,
VICTIOJTHUBIIINI 00513aTebCTBO, MMeeT MTPaBO PerpeccHOro TpeboBaHmsI K
OCTaJIbHBIM COIIOPYUYMUTEJISIM B PAaBHBIX [OJISIX 3@ BBIUETOM [0JIV, NTafarolein
Ha Hero camoro (MOAIMyHKT 1 myHKTa 2 ctaThy 325, MyHKT 3 cTaTbu 363 'K
PO).

W cromHUBIINMIA COTTOPYYMTENh BIIPaBe TPpeboBaTh YIUIATHI JOIU
COTIOPYYMTESI, IPU3HAHHOTO 6AHKPOTOM, C OCTaIbHBIX CONIOPYUNUTEIEN B
pPaBHBIX YACTSIX 3@ BBIYETOM YaCTU STOM J0JIN, IaJarolleil Ha Hero caMoro.
KpomMme TOro, MCIOTHUBILMI COTIOPYYUTE/Tb BIIpaBe 00paTUTHCS 3
BK/IIOUEHJEM CBOET0 perpeccHOro TpeboBaHMsI B peecTp TpeGoBaHMit
KpeJUTOPOB COTIOPYUUTEIS], TPU3HAHHOTO OaHKPOTOM, ITOCKOJIbKY JaHHOe
TpeboBaHMe B COOTBETCTBYIOIMX YACTSX He MTpeKpaliaeTcs 0 MOMeHTa
VILJIAThI APYTUMY COIIOPYUYMUTEIISIMYU BbITIaBIIel Ha HUX JOJIM COIIOPYYMUTeNs,
MIPU3HAHHOTO GAHKPOTOM (MTOAITYHKT 2 MyHKTa 2 ctaTthy 325 [K PO).

PaBHBIM 06pa30M MOPYUYUTENb U 3a/I0T0JjaTesb, He SIBISIOUIUACS
IOJIKHMKOM 10 OCHOBHOMY 00s13aTe/IbCTBY, MOTYT BbIATh 0OecrieueHne
COBMeCTHO. B 3ToM cityuae pacrmpeneneHue 6peMeHM UCTIOTHEHUS MeKILy
MOPYUYMTENIeM U 3a70roiaTesieM OCYILeCTBISEeTCS 10 TpaBuIaM CTaTby 325
'K P® Kak AJ1s1 COBMECTHBIX [IOPYyUYUTEJIe, TO €CTh UCIIOJTHUBILNIA
00513aTeIbCTBO MIOPYYMTENIb BIIPaBe IOMTYYUTD YA0BIETBOPEHME 32 CUET
IpeaMeTa 3aj10ra JMIlb B OIIpeleJIeHHOI o1e.

VickoBast JaBHOCTb IO TPeOOBAHMSM COTIOPYUMUTESI K APYTUM
COMIOPYYUTEISIM UJIM COBMECTHOMY 3aJI0r0JlaTe/l0 HAaUMHAeT TeYb C
MOMEHTA UCTIOJIHEHUSI UM 00513aTe/IbCTBa Mepes KpeAUTOPOM, HO He paHee
HACTYIUIEHMSI CPOKA UCITOJTHEHMSI OCHOBHOTIO 06s13aTenbeTBa (cTaThs 200 'K
PD).

K conopyuuTenio min CoBMeCTHOMY 3a/I0T0OJIaTei0, BBITUIATUBIIMM CBOU
JIOJI UCTIOIHUBIIIEMY COTIOPYUYMTETIO, TIepexoiuT TpeboBaHMe
VICTIOJTHUBIIIETO COTIOPYYUTENS K AO/DKHUKY B COOTBETCTBYIOLIUX JOMISIX
(myHKT 1 cratbu 365 ['K PD).

VIiaTa JO/KHUKOM BCEJ CYMMBI 10JITa COMTOPYUYMTETIO, TIOTHOCTHIO
MICIIOTHUBIIIEMY JIOTOBOP ITOPYUMUTENIbCTBA, IIPEKpaIlaeT perpeccHbie



TpebOoBaHMS 3TOTO COMIOPYUMUTEISI K APYTUM COITOPYUMUTENSIM MU
3anorogaTensiMm (MyHKT 1 ctaTtbu 325 TK PO).

BOBp&)I(eHI/ISI MmopyumuTesis

16. TlopyuuTesb BIIpaBe BbIABUTATh IPOTUB TPEOOBAHMSI KpeIUTOPa
BO3paykeHMsI, KOTOPbIe MOT ObI 3asIBUTh IPOTMUB TPeOOBaHMS KpeauTopa
IOJDKHUMK, B TOM YMCJIE TI0C/Ie BBIHECEHUS CYIOM pelleHMsI TI0 CIIOPY MEeXKIY
KPeIUTOPOM U JOJKHUKOM, €CJIY MIOPYYUTEesTh He ObLT TPUBJIEYEH K
Y4acTUIO B TaKOM fesie (ctaThsl 364 'K P®). Hanmpumep, mopyuuTesab BIpase
CChUIATBHCS HA HUUTOXXHOCTD CAEJIKA, U3 KOTOPOV BO3HUKJIO OCHOBHOE
00s13aTeIbCTBO, JIMO0 HA HeJleiCTBUTEIbHOCTb 3TOV OCIIOPMMOIL CoeKMY,
MIPM3HAHHO TaKOBOI CyJJOM, HAa HEUCITOJIHEHMe OO0 HeHazieskaliee
MCTIOJTHEHVE KPeJUTOPOM 10 OCHOBHOMY 00S13aTeTbCTBY 005I13aHHOCTEI,
YCTaHOBJIEHHBIX 3aKOHOM WJIM JOTOBOPOM, Ha MCTE€YEeHMe CPOKa UCKOBOJA
IlaBHOCTM, Ha BO3MOKHOCTD YJIOBJIETBOPEHMS TPpeOOBaHMIT ITyTeM 3a4eTa
7160 6eCCIIOPHOro B3bICKAHMS CPEICTB C OCHOBHOTO TO/DKHMKA (TYHKT 2
craThy 364, myHKT 2 ctathy 399 'K PO®), Ha npekpaineHue 06s13aTebCTBA
(cratbs1 407 'K P®), Ha CHUKeHME CYMMBbI HEYCTOMKM, IIOJ1esKallleil yIriaTe
IOJDKHMKOM Ha ocHOBaHUM ctaTby 333 'K PO.

OrpaHuyeHue npasa IMIOPYyUYUTEJIS HA BbIJBVOKEHVE BO3paKeHUI, KOTOPbIE
Mor 6bI IIPeICTaBUTh NOIKHUK, He JorycKaeTcs. CoraiieHne 06 MHOM
HUUTOXKHO (ITyHKT 5 cTathy 364 'K PO).

17. llopyunTenn HapsAy € BO3pakeHUsIMU, KOTOPbIE BOSHUKAIOT B
OTHOILEHVSIX KpeAUTopa U NO/IKHMKA, BIIpaBe 3asiB/ISATh BO3PaskeHs,
KOTOpbIe BO3HMKAIOT M3 OTHOLIeHNI KpeauTopa 1 rnopyuuresns. Hampumep,
IIOpy4MnTesb BIIpaBe CChIIAThCS Ha IpeKpalieHye opyuYuTelbCTBa Kak 110
OCHOBAHMUSIM, IpeayCMOTPEeHHBIM cTaTbeli 367 'K PO, Tak ¥ 1Mo MHbIM
OCHOBAHMSM, a TAaK)Ke Ha HUUTOXXHOCTH JOrOBOpa NOPYyUYMUTENbCTBA WM Ha
ero HeZleiCTBUTEIbHOCTb KaK OCIIOPUMOJ CAeKY, IIPU3HAHHOI TaKOBOA
cymom. IlopyunTesns Blipase MpeabsiBUTh BCTPEUHBIN MICK O
HeeICTBUTEIbHOCTY 40r0BOPa NMOPYYMUTENbCTBA KaK OCIIOPUMOI CHEJIKMN.

VcnoBus orosopa nopyumTenbCTBa, OrpaHNuYMBaloLe BO3pakeH s
IIOpYy4YUTesIs, CBSI3aHHbIE C OTHOLIEHUSI MU KpeauTopa U MopyunTess,
HUYTOXHBI (IIYHKT 1 cTaTbyt 361 1 myHKT 2 cTtatbu 168 'K PD).

OTHOIEeHus MeXXIOy OO/DKHMKOM U ITIOPpYyUUTEe/IeM



Imocjie UCIIOJIHEHUS KPpEeAUTOPY

18. K ucromHMBIIIEMY 00513aTEIbCTBO ITOPYUMUTENTIO B COOTBETCTBYIOIIEN
YaCTy NepexonsT MpUHaLJiexallye KpeauTopy rpasa, B TOM YKCJie IPaBo
TpebOoBaTh YIUIATHI TOTOBOPHBIX MIPOIIEHTOB, HATIPUMeEp IIPOI[EHTOB 3a
[10JIb30BaHMe 3a/iMOM, HEYCTOMKM 32 HapylLIeHNe JeHeXXHOro
00s13aTeNbCTBA 10 JeHb YIUIaThl JeHeXXHbIX CPeICTB JOIKHUKOM, a eC/in
TaKas HeyCTOJKa He IIpeAyCMOTpeHa 3aKOHOM WU JOTOBOPOM, TO
MIPOLIEHTOB HAa OCHOBaHMM cTaTby 395 'K PO (mepBoe mpeioskeHye MyHKTa
1 crateu 365, myHKT 1 cTtatbu 384, myHKT 4 ctaTbu 395 ['K PD).

BMecTo cymMmblI, ONpeneseHHO B YKa3aHHOM BbIIIIE TTOPSIKe, IOPYUYNTENb
BITpaBe MOTPe60BaTh OT AO/IKHMKA CYMMY (DaKTMUECKY YIIAaY€HHOTO
KpeauTOopY, a TaKKe MPOIeHThl Ha OCHOBaHuM cTaTby 395 'K PO,
HauMCJIeHHbIe Ha 9TY CYMMY (BTOpOe mpeajiokeHne myHkTa 1 crateu 365 'K
PD).

Kak B mepBOM, Tak 1 BO BTOPOM CJTy4yae repexof, MpaB KpeanuTopa K
MOPYYMTEIIO, VICTIOTHUBIIEMY 00s13aTe/IbCTBO TIepesi KpeouTOpOM, He
BJIMSIET HA TeYeHMe CPOKa MCKOBO JaBHOCTHU 10 TPe6GOBaHMIM K JO/DKHUKY
(cratbst 201 TK PO).

Eciu moroBopom mopyumnTenbCTBa Oblia MpeayCcMOTpeHa NOMOJTHUTeIbHAS
OTBETCTBEHHOCTh CAMOTO MOPYUYUTEJISsI, HAalIlpUMep HeyCTOolKa 3a
HEeMCIIOJIHEHME MM HeHajiexaliee MCIIoJIHeHMe 00s13aTe/IbCTBa
TIOPYUYNTEIS], IOPYUMUTEIb He BIIpaBe TPeOOBATh CYMMBbI TAKMUX
JIOTIOJTHUTEIbHBIX CAaHKLMI OT AOJDKHMKA (MTYHKT 3 ctaTbhy 308 ['K PO).
PaBHBIM 00pa30M UCITOTHUTENbCKUIT COOP, YIIJIAU€HHbI ITOPYUUTESIEM B
CBSI3U C UCIIOJIHEHMEM pellleHUs Cy[a, TAKKe He TIOJIeKUT B3bICKAHUIO C
IoskHMKA (4acThb 1 ctatby 112 @enepanbHOTo 3akoHa OT 2 OKTsA6pst 2007
roga N 229-®3 "O6 MCITOJHUTETLHOM ITPOU3BOACTBE").

19. [TopyunTenb He MOKET OCYLIEeCTBJISITh Ilepellefiiee K HeMy IIpaBo BO
BpeJ, KpeAUTOPY, NOMyuYMBLIEMY JUIIb YACTUYHOE MCcIIoaHeHe. Hanpumep,
IIpU HeJOCTaTOYHOCTHM MOYYEeHHBIX IIPY peanusanyiu rnpegmera 3aaora
CpeJICTB ISl Y 0BJIeTBOpeHMsI TpeboBaHMIT KaK KpeJUTopa, TaK U
VICTIOJTHUBIIIETO IMOPYYUTEJIS MO0 MPY HeJOCTATOUHOCTY MMYIIEeCTBA
JIPYTOro pasfebHOTO OPYYNTEISI KpDeIUTOD MMeeT IIPEUMYLIeCTBO IIpK
yIOBJI€TBOpPEHMM TpebOoBaHMii 3a cUeT IIpeamMeTa 3ajiora (To ecTb IpaBuja o
IIPOIOPILMOHAIBHOM pacIipefie/ieHUM BhIPYUYeHHbIX CPEACTB MeXIYy



cosaJiorofiepskaTeasIMu MPUMeHEeHUIO He TIo/JIeskar) nbo 3a cueT
UMYILECTBA APYTOTO pa3flesbHOTO ropyumnTessi. HOM nopsSaoK u
ouepeIHOCTh YI0BJIETBOPEeHMS Tpe6GOBaHMIA KpeauTOopa U MOPYUMUTEIS
(mopyumnTenein) MOTYT ONpeAesisiTbCS COTalleHneM MexXXay HUMU (ITYHKT 4
craTbu 364 'K POD).

20. JO/KHUK, U3BEILeHHbINI TOpyYuTesieM O IIpeabSIBIEHHOM K HeEMY
KpeouTOpPOM TpeGOBaHUM UM MIPUBI€UYEHHbI TOPYUNTEIeM K yUaCTUIO B
nesne, 00s13aH COOOIIUTD MTOPYUMUTEITI0 060 BCeX MMEIOIIXCS Y HETO
BO3PaskeHMSIX TIPOTUB ITOTO TPEOOBAHUS U ITPEACTABUTD UMEIOIINECS Y
Hero B MOJTBePXKIeHe 3TUX TpeboBaHUii JoKa3aTelbCTBA. B MpoTUBHOM
CJly4ae JO0/DKHUK JIMIIAeTCs IIpaBa BbIABUTATh BO3PasKeHMsI, KOTOPble MOIJIN
ObITh 3asIBJIeHbI IIPOTUB TPeOOBAHMS KpeAUTOPA, TPOTUB TPeObOBaHMS
IIOpYy4YNTesIs], K KOTOPOMY Iepeluiy IIpaBa KpeguTopa Ha OCHOBaHUM ITYHKTA
1 cratbu 365 T'K PO. VITHOe MOKeT ObITh TPeayCMOTPEHO COTJIallieHYeM
MeXIy IOpyuYuTesemM U JOKHUKOM (yHKT 1 ctatbu 366 'K PO).

Ecnu mo/DKHUK He O6bUT M3BEIeH MOPYyYUTeIeM O IIpeIbsIBIeHUN
KpeIUTOPOM TpPebOBaHMS K TOPYUUTEITIO U TTIOPYUMTEb He 3asiBUII B CyJie
BO3paskeHMsI, 0 KOTOPbIX My COOOLIM TOKHUK, TO Y JOJDKHUKA
COXpaHSIeTCs TPaBo Ha BO3pakeHus MPU MpebsiBIeHUN K HEMY
TpeboBaHMIT TOPYUNTEIEM, UCTIOTHMUBIIUM 00513aTeTbCTBO Mepe
KpeIUTOPOM.

21. TlopyunTesib, UCIIOJTHUBIIN I JOTOBOP MOPYYUTENbCTBA A0 HACTYIIJIEHUS
CpOKa MCITOJTHEHMSI OCHOBHOTO 00s13aTe/IbCTBA, BIIpaBe TpeOoBaTh
BO3MeIlleHMsI YIIJIAaUeHHO CyMMbI KaK C JO/DKHUKA, TaK U C OCTATbHBIX
MOpyuYnTesei TONbKO MOC/Ie HACTYTVIEHUSI CPOKa MCIIOJTHEHNSI OCHOBHOTO
obst3aTenbeTBa (cTaTby 361 u 363 ['K PD).

22. JJO/IKHUK, MICIIOJTHUBIIIMIT OCHOBHOE 00513aTe/IbCTBO, 00s13aH MU3BECTUTh
006 3TOM M3BECTHOTO eMY IMOPyUUTEISI HeMeJIeHHO. B OTCYTCTBME TaKOTO
M3BeIleHMsI TIOPYINTE b, MCIIOTHUBIINI CBOE 00I3aTeIbCTBO, BIIPaBe 10
CBOEMY BbIOOPY B3bICKATh C KpeIUTOPA U3JIUIIHE YIVIAUeHHOE MU
MpeIbsIBUTH PerpeccHoe TpeboBaHMe K TODKHUKY. [Ipy yIoBIeTBOpeH U
JIOJDKHMKOM perpeccHOro TpeboBaHMSI TIOPYUMTeIS JOKHUK BIIpaBe
MOTPe60BaTh OT KPeAUTOPA YIIAThI IUIIb U3IUIITHE TTOTy4eHHOro. OTHAKO
eCcJi KpeAUTOP YMBIIIJIEHHO COBepINJ AeiCTBMUS, HallpaB/JeHHbIe Ha
MoJTydeHye yAO0BIeTBOPEeHMS OT MOPYUNUTEISsI, HECMOTpPSI Ha TO, UTO
00513aTeIbCTBO MPEKPATUIIOCH UCIIOTHEHMEM JTO/DKHMKA, TTOC/eTHUI TaKKe



BIIpaBe MOTPe60BaTh BO3MeEIIeHMS ¥ MHBIX YOBITKOB (ITyHKT 4 CTaThi 1,
MYHKT 2 cTaTbhu 366 u NyHKT 4 cratbu 401 'K PO).

[TocnencTBus M3MEHEHUS OCHOBHOTO 00s13aTeIbCTBA

23. Ecoi OCHOBHOE 00513aTeIbCTBO ObIIIO M3MEHEeHO 6e3 coryiacust
MIOPYUMTEJIs, YTO TOBJIEKJIO yBeIMUeHe OTBEeTCTBEHHOCTH MUY HbIe
He6IaronpuUsITHbIE IMOCAEACTBUS IJISI TOPYIUTEIS, IOPYUUTETh OTBEYaeT Ha
MIPEXXHUX YCIOBUSIX (ITYHKT 2 cTaThy 367 'K PD). O6s13aTenbCTBO B
M3MEeHEeHHOJ YaCTy CUMTAETCS He 06ecIieueHHbIM OPYUYUTETbCTBOM.

[Ton yBeMueHeM OTBETCTBEHHOCTY ITOPYUMTEIS IOHMMAETCS], B
YaCTHOCTM, YBeJIMUEHVEe CyMMbI OCHOBHOTO JIOJITa, YBeIMUYEHMEe pa3Mmepa
MIPOLIEHTOB 110 AOTOBOPY ¥ T.II.

K He6/1aronpusiTHBIM IMOCTIEICTBUSIM JJISI TIOPYYMUTEIIST MOKET ObITh
OTHECeHO BO3HMKHOBEHME Y IOPYUMTEIs BC/IeICTBME 3aK/II0UeHUS
coriamieHus MeXAY TODKHUKOM Y KpeIUTOPOM JTOTIOTHUTETbHbIX
00s13aHHOCTE, YCTaHOBJIEHHBIX, HAIIPMMep, 3aKOHOAATETbCTBOM O OaHKax
" 6GAHKOBCKOI1 1esITeJTbHOCTH, O 3al[Te KOHKYPEHIIUY, O BATIOTHOM
peryJiMpoBaHUM U BaJIOTHOM KOHTPOJIe, O IIeHHbIX bymarax u T.1I.
[TopyunTenb He HeCeT OTBETCTBEHHOCTD 32 HEMCIIOJHeHMe 00s13aTeTbCTBa
repej; KpeAMTOPOM B CBSI3M C YKa3aHHBIMM 00CTOSITeTbCTBAMM (cTaThy 404
1 406 TK PO).

[TopyunTens, MOHECHINT JOTIOJHUTEIbHbIE U3IEPKKY 110 UCIIOTHEHUIO
M3MeHEeHHOr0 00s13aTeIbCTBa, HalpuMep, BCAeJCTBME YILIAThI
TTOBBIIIEHHOV KOMUCCHUY B IPYTOii 6aHK, B TOM UMC/Ie B CJlyyae MPU3HAHUS
CYyZIOM M3MeHeHMSI OCHOBHOI'O 00513aTe/IbCTBa He YXyIUIAIOMIYM MOJI0KeHe
MOPYUYMTEJIs, BIIpaBe TpeOOBaTh BO3MelLeHMS TAaKUX U3JlepKeK KpeauTOPOM
" NO/DKHMKOM COJIUIAapHO.

B moroBope mopyumTenbCTBA MOTYT ObITh ITPElyCMOTPEHbBI MHbIE
TOC/IeICTBYMS M3MEeHEeHMsSI OCHOBHOT'O 00sI3aTeTbCTBA.

24. TIpy He COTJIaCOBaHHOM C MTOPYYMTEIEM YBEJIMUEHUYM CPOKA VCITOTHEHWS
OCHOBHOT'O 00s13aTeIbCTBA U B OTCYTCTBME OCHOBAHMS JJIsI JOCPOYHOTO
MpeabsBAeHNST TPeOOBAHMSI KPeAUTOP He BIIpaBe TPeOOBATh OT MOPYUMUTEJIS
VICTIOJTHEHMSI €r0 00SI3aHHOCTY 10 MCTeUEeHMs YKa3aHHOI'O YBEJIMYEHHOT'0
Cpoka. B aToM cirydae CpOK eiiCTBUS MOPYUYNTEIbCTBA UCUNCTSIETCS TaK,
KakK ec/iy 6bI OCHOBHOE 00513aTe/IbCTBO He ObIIIO ObI M3MEHEHO (CTaThs 364



TK P®).

B ciryyae yMeHbIlIeHMSI CPOKA MCIIOTHEHMSI OCHOBHOTO 00s13aTebCTBa Oe3
COrJIacus MOPYUMUTENSI KpeAUTOP BIIpaBe Tpe6GOBaTh OT MOPYYUTES
MCTIOJTHEHMSI ero 006513aHHOCTM TOJIBKO TTOC/Ie MCTeYeHMSI CPOKA OCHOBHOTO
006s13aTeNIbCTBA, KOTOPBIN OBLT YCTAHOBJIEH ITEPBOHAYAIBHO (ITyHKT 2 CTAThU
367 K POD).

25. 3aknoueHne MeXIy KpeauTOpOM U TOIKHUKOM COTJIallleHus O
MIOACYAHOCTH, apOUTPAsKHOI'O COIJIAIIeHNsI, U3MEeHeH)e TO/DKHUKOM U
KpeJIuTOpOM IIpaBa, IPMMEeHMMOTO K OTHOLIEHUSIM CTOPOH OCHOBHOTO
00s13aTebCTBA, MOC/Ie 3aK/II0UeHMS JOTOBOpa IMOPYUMUTETHCTBA MOTYT
CJTYSKUTH OCHOBAHMUSIMM JIJISI BBIBOZA 00 YXYIIIIEHUY TTOJIOKEHMST
nopyuuTeis. [Ipu 3TOM Mopy4yuTesib 10/KeH A0Ka3aTb, B YeM COCTOUT
HapyllleH}e ero MpaB ¥ 3aKOHHbIX MHTEPEeCOB.

Ecnu cyn ipusHaeT, 4TO Takoe HapylleHe MMeeT MeCTO, TO TOPYUYUTENb
BIIpaBe CChLIAThCSI B 060CHOBaHMe CBOMX TpeOOBaHMI1 U BO3paskeHU I Ha
MpaBo, KOTOpPOe MPUMEHSITIOCh ObI K OTHOIIIEHUSIM CTOPOH OCHOBHOT'O
00s13aTeIbCTBA P OTCYTCTBUM TIOC/IEIYIOIIET0 COTJIallleH s CTOPOH O
BbIOOpE MpaBa, ¥ Ha TO, YTO HA HEro He PACIIPOCTPAHSIETCs COT/IalleHye o
paccMOTpeHMM Criopa B apOuUTpaske MM B Cy/ie MHOCTPAHHOTO TOCYIapCTBa
(ryHKT 3 ctatby 308, myHKT 3 ctatbyu 1210 ['K PO).

Ecnu cyn mpu3Hai, 94TO OroBOpKa O BeIOOpE Cyza, apouTpakHOe
corjalleHye Wiu coryalleHye o NpYMeHMMOM IIpaBe paclpoCTPAHSTCS Ha
IIOpYy4YNTesIs], K KOTOPOMY IlepeluIy IIpaBa KpeguTopa, TO JOMOJIHUTE/IbHbIe
U3OepXKKU IIOPYUNTeisl, CBSI3aHHbIe C BHeCeHMeM IOJIKHUKOM U
KpeIUTOPOM Ha3BaHHbIX M3MEHEeHU, [IOj1eKaT BO3MelIeHNI0 KpegUTOPOM
U OO/DKHUKOM COJMIMAAPHO (IYHKT 2 cTaTbhy 316, crarhs 322, MyHKT 4 cTaTbyn
382K PD).

26. Coryacue nopyumuTessi OTBeUaTh repes KpeIUTOPOM Ha M3MEeHEHHBIX
YCIOBUSIX MOXKET ObITh KaK 3apaHee JaHHbIM, HallpuMep, pU 3aKII0YeHUN
JIOTOBOpa MOPYYUTENbCTBA, TAK U MOCTAeAYIOIUM (ITyHKT 2 cTatby 367 ['K
PO®).

3apaHee JaHHOe Coryiacue OJO/DKHO OBITH SIBHO BbIpa>X€HHbIM U
npeayCcMaTpmBaThb IIpeaejibl U3MEHEHMS OCHOBHOTO O6H3&T€J’IBCTB3, npm
KOTOPBIX ITIOPYUYNTEJIb COr/IaCeH OTBEUYATh I10 00s13aTeIbCTBAM JOJ/DKHMKaA,



HaIpumep, coJiepskaTh YKazaHe Ha TeHeXXHYI0 CYMMY WM pa3Mep
MIPOLIEHTOB, HA KOTOPbIE MOTYT ObITh YBeIMUYEeHbl COOTBETCTBEHHO CyMMa
JIOJITa U TIPOIIEHTHI 10 HEMY, UM TIOPSIAOK OIpeie/ieH s TaKOTo pa3Mepa;
CPOK, Ha KOTOPBI MOXXeT ObITh yBeJMUEH WIM COKpAIleH CPOK MCTIOTHEHMUS
OCHOBHOTO 00513aTeJIbCTBA. 3apaHee JaHHOe corjaacue, He cofepKaliee
yKa3aHMs Ha TaKkue MpeJebl, CYUTAETCS] HEBbIJAHHBIM.

3apaHee TaHHOE IMOPYYMUTEIEM COIJIACKE OXBAThHIBAET BCE M3MEHEHMS
OCHOBHOTO 00sI13aTe/IbCTBA B Mpeesax, YCTaHOBJIEHHBIX TAaKUM COTJIacueM,
" He TpedyeT opOpMIeHMS AOTIOJHUTEbHOTO COTJIalIe HUST MEXKITY
KpeIUTOPOM M IIOPyYMTEeIeM Ha Kaskaoe Mocaeayiollee u3MeHeH e
OCHOBHOTO 00513aTe/IbCTBA.

27. B cnydae mepeBojia 40JIra HA IPYroe JIMIO KPeaUTOP J0/KeH MOTYYUTD
corJjiacue mopyuuTessi OTBevyaTh 3a HOBOI'O JO/DKHUKA (ITYHKT 3 CTaTby 367
'K P®). Eciiu Takoe coryiacue mopyymuTessl He MOAy4eHO KpeauTOpOM B
Pa3yMHBIV CPOK ITOC/Ie HalpaBaeHUs IOPYYUTEITI0 YBeIOMIIEHUS O
repeBoze 0Jira, IOPyYMUTeIbCTBO IpeKpaliaeTcs.

JloroBOp NMOPyYNTENbCTBA MOXET IIpelyCMaTPpUBATh 3apaHee NaHHOe
corjacue IOpy4YuTesss OTBeUaTh Iepes KpeauTopoM IIpy repeBoe Ha
IpyToe JINIIO I0JITa 10 OCHOBHOMY 00s13aTeIbCTBY. Takoe coriacue
MOPYUYMTEIS JOJIKHO ObITh SIBHO BBIDQXKEHHBIM, a TakKe COIep>KaThb
KpUTepUH, MO3BOJISIOILYE C BBICOKO CTEIeHbI0 ONpele/IeHHOCTU
YCTaHOBUTD JIML0 MU KPYT UL, IIPU IIepeBoe N0Jra Ha KOTOPBIX
IIOPYYUTENbCTBO COXpaHseT cuiny (IyHKT 3 cratby 367 ['K PD).

HperameHme U HeIeiCTBUTEIbHOCTb IMMOPYUYUTEJIbCTBA

28. IlopyunTe/bCTBO MpeKpalaeTcs o OCHOBAHUSAM, [IPeIyCMOTPEHHbBIM
3aKOHOM WMJIU OTOBOPOM IOpyunTenbCcTBa (ctarhs 407 ['K PO).

29. Eciut mHOe He MTpeyCMOTPEHO TOTOBOPOM MOPYUYUTENbCTBA, NeCTBYE
JIOTOBOpA MOPYYMUTEIbCTBA HE 3aBUCUT OT OTHOLIEHUI MeXIY SO/DKHUKOM U
TIOPYUYMUTENIEM, B CBSI3U C KOTOPBIMM MTOPYIUTETHCTBO OBLIIO BHIZAHO (ITYHKT
3 cratby 308 ¥ myHKT 3 cTaTbu 365 'K PO). Hanpumep, HOPyYUTEIbCTBO He
IpeKpallaeTcs B CBA3U C paCTOPKeHMEM WU HeZelCTBUTEIbHOCThIO
COorJIallleHUS MeXAY OOKHUKOM U IIOpyYUTeeM O Bbigaue
MTOPYYMTENbCTBA, OTTIAZeHMEM OOIIVX SKOHOMMUYECKMUX MHTEPECOB MEKIY
YKa3aHHBIMM JIMLIAMMU U T.II.



30. ITo ob1eMy mpaBuity, pekpalleHe OCHOBHOTO 06513aTe/IbCTBA BjieyeT
IpeKpalleHye MopyuYnTeabCTBa. B 4acTHOCTH, TOPYUUTENBCTBO
IIpeKpallaeTcs B pe3yjabTaTe HajIesKallero MCIIOJIHeHs JOIKHUKOM
CBOEro obsi3aTeIbCTBa Mepej KpeaUuTopoMm (ITyHKT 4 cTaTbu 329, MyHKT 1
cratby 367, myHKT 1 ctaTby 408 'K PO).

Eciu 06513aTes1bCTBO NOIKHIMKA ObIIO 06ecrieueHo MOPYyINUTeNbCTBOM
YaCTUYHO, TPOVU3BeJeHHbI AODKHMKOM IIJIaTexX MpekpaiiaeT OCHOBHOE
006s13aTe/IbCTBO B HeobecIieueHHOM yacTy (ab63al] BTOpOit MyHKTa 1 cTaTbu
367 'K P®). [IoroBOpOM MOPYYUTEIHCTBA MOXKET OBITh ITPEIYCMOTPEHO
MHOe.

Eciu ucrnoniHeHMe TO/DKHMKA IO OCHOBHOMY 00sI13aTe/IbCTBY IIPU3HAHO
CYIOM HeJleiiCTBUTEIbHBIM, B CBSI3U C UeM OCHOBHOE 00s13aTeIbCTBO
CUMTAETCS He TIPeKPaTUBIIMMCS TaKMM UCIIOJHEHEM, TO 00513aTeIbCTBA I10
JIOTOBOPY MOPYUUTE/IbCTBA TAKKE CUMTAIOTCSI HEIIPeKPaTUBIIMMIACS.

31. Iloce pacTOpskeHMs LOrOBOPa, U3 KOTOPOTO BO3HMUKIIO OCHOBHOE
o6s13aTenbcTBO (cTaThu 310, 450 'K PO), MOpyunTeNIbCTBO MPOIOIKAET
obecrieunBaTh 00SI3aHHOCTM, KOTOPbIE COXPAHSIOTCS TIPU PaCTOPXKEHUM
TaKOro 0roBopa (Hampumep, 06s13aHHOCTD 10 BO3BPATy OCHOBHO CyMMBbI
JloJira ¥ IPOLEHTOB M0 KPeIUTHOMY JOTOBOPY, [10 BHECEHUIO apeHIHOM
TIJIAThI) JIMOO CBSI3aHBI C €T0 pacTOpPsKeHMeM (Harpumep, 006s13aTeIbCTBa 110
BO3BpallleHNI0 TOTO, UTO OBLJIO ITPeIOCTaBIeHO CTOPOHOI 110 IOTOBODY,
760 TI0 BbITIIATE CTOMMOCTHM MPeJOCTaBIeHHOTO MMYIIeCTBA).

32. IIpekpaiiieHrie OCHOBHOTO 00513aTeIbCTBa B CBSI3Y C IUKBUAALIMEN
JO/DKHUKA - OPUAMYECKOT0 INULA UM UCKITIOUEHNe ero U3 eIUHOr0
rOCyZapCTBEHHOIO peecTpa IpUANYeCKuX JINL, KaK HeJleiCTBYIOIero nocjie
IpebsiBIeHNSI KDeIUTOPOM B CYJ, MJIX B MHOM YCTaHOBJIEHHOM 3aKOHOM
nopsiike TpeOOBaHMS K IOPYUMUTENIO He MTpeKpaliaeT MopyunTeabCTBO
(nyHKT 1 cratby 642 u yHKT 1 ctaTbu 367 'K PO).

[Ipu 3TOM MOJ, MHBIM YCTAHOBJIEHHBIM 3aKOHOM ITOPSIIKOM ITPeIbsBIeHMUS
Tpeb6oBaHMIi K TOPYUMUTETIO TOHMMAIOTCSI, B YaCTHOCTY: HalpaBieHue
MpeTeH 3N, eCIU ITPeTEeH3MOHHbIN MOPSIAOK YPeryIrMpoBaHus criopa
MpeAyCMOTpPEeH 3aKOHOM WJIM JOTOBOPOM; OOpallleHye B CyJ, C 3asIBJIEHVEM O
BKJIIOUEHNY TPe6OBaHMIT KpeIuTOpa B peecTp TpeboBaHMIi K TOPYUUTEIO;
3asByieHMe TpeOOoBaHMS IMKBUAALIMOHHO KOMUCCUM B XO/Ie ITPOLieaypPbl
JUKBUOALINY TIOPYIUTEJIS.



33. Peopranmusanys JO/KHMUKA - OPUANYECKOTO JINLA He BieyeT
TIpeKpalleHys opyunuTenbCcTBa (MyHKT 4 cratey 367 ['K POD).
[TpaBoIpeeMHUK JO/KHMKA OIpeiessieTCs] B COOTBETCTBUM C IIpaBUIaMU O
peopranusanuu (crateu 58 u 59 'K PO).

Ha mopyumnTest, MCIIOJTHUBIIIETO 00SI3aTeIbCTBO IIepe]l KpeIUuTOPOM,
pacIIpoOCTPaHSIOTCS TapaHTUM, YCTaHOBJIeHHbIe cTaTheli 60 'K PO,

34. [IpuHATHE pelIeHnust 0 IPU3HAHUM JO/DKHMKA OaHKPOTOM He SIBJISIeTCS
OCHOBaHMeM IIpeKpalleHus NopyunTenbCTsa (crarbs 367 'K PO).

35. CMepTh IOJIKHMKA JIMO60 00bsIBIEHNE €T0 YMEPIIUM He MpeKpalaeT
TIOPYYUTENbCTBO (IYHKT 4 cTaTby 367 ['K PD).

[TopyunTenb OTBeuvaeT repej KpeaUTOPOM I10 06513aTe/IbCTBY YMepIero
JI160 0O'BSIBJIEHHOI'O YMe PIIVM TOJIKHMKA B ITOJTHOM 06'beMe He3aBUCHMO
OT HAJIMUMS U CTOMMOCTH Tlepelieiero K HacjaeJHUKaM JO/DKHUKA
MMYIIEeCTBA, a Tak)ke He3aBUCUMMO OT ¢aKkTa IMPUHSITHUS HacaeICTBa JIMOO0
OTKasa OT ero MpuHITHUS (IIyHKT 4 cTaTby 364 M MyHKT 3 cTtaTby 367 'K PO).

36. HacnegHuKM TOMKHMKA, IPUHSIBILIME HACAeACTBO, OTBEUAIOT Iepe],
MOpyuYMTeIeM, UCTIOTHUBILIMM OCHOBHOE 00513aTebCTBO, COIMIAPHO B
npeenax CTOMMOCTH Tepelieliero K HUM HacaeqCTBEHHOTO UMYIeCTBa
(myHKT 1 cratbu 1175 TK PO).

B oTHOIIEHMSIX ¢ KpeAUTOPOM TTOPYyUYUTE/b He BIIpaBe CChbIAThCS Ha
OTPaHMYEHHYIO OTBETCTBEHHOCTh HACJIETHUKOB AO/DKHMUKA U TPEOOBATh
yMeHbIlIeHMsI pa3Mepa CBoeit 06513aHHOCTH TI0 IOTOBOPY MOPYyUUTEeIbCTBa
MPOIOPIMOHATBHO CTOMMOCTY HACAeICTBEHHOTO MMYIeCTBa (ITyHKT 3
craTbu 364 'K POD).

B cirydae, ec/i OTCYTCTBYIOT HaCA€IHUKU AOJ/DKHMKA Kak 110 3aKOHY, TaK U
IO 3aBeNaHMIO, JIMOO HUKTO U3 YKa3aHHbIX HACJeJHMKOB He MMeeT IpaBa
Hacaeq0BaTh UM BCE OHU OTCTPAHEHbBI OT HacienoBaHus (ctatbst 1117 I'K
P®), mm60 HUKTO M3 HUX He TIPUHST HACJIe[ICTBA, MO0 BCe HACTeTHUKMA
OTKa3aJIuUCh OT HACJIEACTBA U [IPY ITOM HUKTO U3 HUX He yKa3all, YTO
OTKa3bIBaeTCs B MOJIb3Yy APYroro HacieaHuka (ctatbs 1158 TK PD),
TpebGOBaHMS ITOPYUNUTEIISI YAOBIETBOPSIOTCS 3@ CUET BBIMOPOUYHOTO
umytiectBa (ctathbsi 1151 TK PO).

37. B ciyyae cMepTy MOPYYUTEIs MO0 OObSIBJIEHMSI €0 YMePIIUM



006513aHHBIMU 110 JOTOBOPY MOPYUUTENbCTBA SIBSIOTCS HACTEAHUKI
IIOpy4uTesIss, KOTOpble OTBEYaIOT Iepe]l KpeaUuTOPOM CONMLAPHO B
rpezesiax CTOMMOCTHU Iepelieaniero K HUM HacleICTBEHHOIO MMYIeCTBa
(myHKT 1 cratby 1175 TK P®). [loroBOpOM MOPYYUTETHCTBA MOXKET ObITh
IIpeyCMOTPEHO, YTO HaC/IeJHUKY [IOPYUYUTEJISL He OTBeYaloT I10 J0JIram
IIOpy4YUTeIS.

[Tpu pa3peleHun ClIOPOB MEXAY KPeAUTOPOM U HaCAeJHUKAMU
MOPYYMTEJISI 00 UCIIOTHEHUM ITOPYUNTETHCTBA GpeMst JOKa3bIBaHMSI OTKa3a
OT HacjaeaCcTBa WK GaKTa MPUHSITUS MHBIM HacleTHMKOM, COCTaBa U
CTOMMOCTM Mepelieiero K HacJeJHMKaM Hac/JaeICTBEHHOIO MMYIeCTBa
JIeXXUT Ha HacJAeJHUKaX OPyuuTess (cTaThs 56 'paxkmaHCcKoro
rpolieccyajabHOro Kogekca Poccuiickoin @enepannmu (ganee - [TIK PO) u
CTaThsl 65 ApOUTPAsKHOTO IPOIeCcCyaTbHOTO KoaeKca Poccuiickoit
Oenepauun (manee - AIIK PO).

38. Eciiu Ha MOMEHT pa3pelleHtsI ClIopa O B3bICKAaHUM 3aJ0/IKEHHOCTH I10
OCHOBHOMY 00513aTeJIbCTBY YMep KaK IO/DKHUK, TaK U MOPYYUTENb JINOO
TIOJKHUK U TIOPYUYUTEJb 00bSIBJIEHbI yMepIUIMMU, HaCe JHUKM JOKHUKA
OTBEYaIoT Nepes KpegUTOPOM CONUAAPHO B IIpefenax CTOMMOCTH
nepeneero K KaXI0My M3 HUX HAac/leICTBEHHOTO MMYILIECTBa, a
HaCJIeHUKY [TOPYUUTEJIS - COMMAAPHO WK CyOCUAMAPHO 110 OTHOIIEHUIO K
HacJieJH/KaM OCHOBHOTO JO/DKHMKA B 3aBUCMMOCTH OT YCI0BUIA AOTOBOpPa
IIOPYYUTENIbCTBA B IIpeJiesiax CTOMMOCTY Nlepeleuiero K KakI0My U3 HUX
HacjaeCTBEHHOTO MMYIeCTBa (CTaThs 365 u MyHKT 1 ctatey 1175 'K PD).

39. [IpM3HaHMe JODKHMKA [0 OCHOBHOMY 00S13aTe/TbCTBY HeJleeCIIOCOOHBIM,
OTpaHMYEHHBIM B J1€€CIIOCOOHOCTM MM 6€3BeCTHO OTCYTCTBYIOLIMM B
CyneOHOM IOpsiIKe He TpeKpaliaeT MopyuynTeabCTBO. [TopyunTenb
OTBeYaeT rnepem KpeauToOpOM 110 00s13aTe/IbCTBY JO/DKHUKA, TPU3HAHHOTO
pelieHneM Cya HeieeCrioCOOHbIM, OTPAaHNMYEHHBIM B JI€€CIIOCOOHOCTY WIIN
6e3BeCTHO OTCYTCTBYIOLIMM, B IIOJITHOM 00beMe He3aBUCUMO OT
BO3MOSKHOCTY TTOTallleHNsI 00513aTe/IbCTBA AO/IKHMKA 3a CUET ero
MMYIIleCcTBa.

B ciryyae Mcro/HeHMsSI OCHOBHOTO 06513aTe/IbCTBA MOPYYMTEIEM OH BIIpaBe

B3bICKAThb IIPMUMTAIONIEECSI eMY B ITOPSIKE CyOporalum 3a CUeT MMYyIecTBa
JINILIA, TPU3HAHHOI'O HeTeeCrIoCOOHBIM MO0 6€3BeCTHO OTCYTCTBYIOUIUM, C

Y4YeTOM ITpPaBWI, YCTAHOBJIEHHBIX cTaTbsiMu 30, 37 u 43 'K PO.



40. TTopyunTesb BIIpaBe MpeayiokUTh KpeAUTOPY Hajiexallee UCIIOJTHEHe
HeJIeHeKHOTO 00s13aTeIbCTBA 3a AOJKHMKA, €CJIY U3 YCJIOBUIT OCHOBHOTO
00513aTeJ/IbCTBA HEe BBITEKAET, UTO OHO JO/IKHO OBITh MCIIOTHEHO JTUYHO
JOJDKHMKOM. [TopyunTeIbCTBO MpeKpaliaeTcs Ipyu oTKase KpeauTopa
MIPUHSITH HaZJIeXXalllee UCIIoMHEeHMe, ITPeIJIoKeHHOe TTopyunuTeneM 3a
IOJDKHMKA (ITYHKT 5 ctaTthy 367 TK PO).

ITo cmbicity yHKTa 5 ctathy 367 'K PO mopyynTenbCTBO He MpeKpalaeTcs,
ec/i KpeaUTOP OTKA3aJICs 3aK/IIUYUTD C TIOPYYUTEIEM WIN AO/DKHUKOM
coryanieHue 06 oTctyrmHOM (cTaThst 409 'K PD) nubo cornarieHme o6
M3MeHeHUM TTOPsSIIKA UM CII0C06a MCTTOTHEHMSI OCHOBHOTO 00513aTeTbCTBA.

41. ITo ob6meMy mpaBuUTy, €C/IY MHOE He MPeIyCMOTPEHO JOTOBOPOM
MIOPYUYMTEIbCTBA, IIPpEKpalleHle MHbIX 06ecrieyeHii OCHOBHOTO
00s13aTeIbCTBA (IPYIUX IMOPYUYUTENHCTB, 3aJI0TOB, HE3aBUCUMBbIX TapaHTU
U T.I1.), paCTOp>KeHMe JOTOBOPOB, U3 KOTOPbIX BO3SHUKIIM VHbBIE
obecrieueHust, 3aMeHa OJHUX obecriedyeHuit IPYyTUMM He BIEKYT
MpeKkpalleHus MopyunuTebCTBa.

BMmecTe ¢ TeM MOPyYnTEb OCBOGOXKIAETCS OT OTBETCTBEHHOCTY B TOM Mepe,
B KaKOJ OH MOT MOTpe60BaTh BO3MENIEHMs 3a CYET YTPAueHHOTO 110
06CTOSITENTLCTBAM, 3aBUCSIIMM OT KpeAUTOpa, 06ecrieyeHusi, /i JOKaXKeT,
YTO B MOMEHT 3aK/IIOUEHMSI JOTOBOPA MOPYUUTENIbCTBA OH ObUT BIIPaBe
pPasyMHO pacCUMThIBATh Ha TaKoe Bo3MelleHue. ECiu opyunTesb IBsieTcs
TpeNpUHMMATEEM, TO MHbIE TOCJIeACTBYS ITPEKPAIeHMsI I PYTUX
obecrieyeHnit OCHOBHOTO 00S13aTeIbCTBA MOTYT OBITh ITPEAYCMOTPEHBI
ZIOTOBOPOM.

VcnoBusi 4OroBopa mopyunTenbCTBa, yaydllatoliue MojJiokKeHue
TIOPYUYMTEJISI B UaCTU €ro MpaB Mpy MpeKpalieHny MHbIX 00ecIiedeHnii,
MOTYT OBbITh ITPEIyCMOTPEHBI B TOM UM CJie B JOTOBOpE C IOpyuunTeaeM -
busnveckuM IULOM (ITYHKT 4 ctaTby 363 'K PO).

42. TIopyuuTeNbCTBO MpeKpallaeTcs 1o MCTeYeHUM YKa3aHHOTO B IOTOBOPe
Cpoka, Ha KOTOPbIl OHO AaHo. Ecjin Takoit CpoK He YCTaHOBJIEH, OHO
MpeKpaniaeTcs Mo MCTeUeHMM rojia Co THS HaCTYIUIEHUSI CPOKa VICIIOTHEHUST
OCHOBHOTO 06s13aTesibcTBa. Korma cpok MCromHeHUsI OCHOBHOTO
006s13aTeNIbCTBA He YKa3aH U He MOKET ObITh OIIpefiesieH WK OTIpeieieH
MOMEHTOM BOCTPe6OBaHMSI, TOPYIUTEIbCTBO MTpeKpaliaeTcs Mo UCTeYeHU
IIBYX JIET CO IHS 3aK/IIOUEeHMS JOTOBOpa MOPYYMUTETHCTBA.



Ecnn AJOTOBOPOM ITOPYUYUTEIbCTBA, 3aK/ITIOUYEHHBIM I10CJI€ HACTYIVIEHUA
CPpOKa MUCIIOJTHEHMSI OCHOBHOTI'O 065138T€J'IBCTB8, He oIripeneieH CPoK
IencTBus MMOPYUYUTEJIbCTBA, IIOPYUNTEJIbCTBO ITPpEeKpaliaeTCsda 1Mo MCTeYeHUn
roga ¢ MOMeEHTa 3aK/II0UYeHMI TaKOTro JOTroBOopa.

YKa3aHHbIE CPOKM HeE SIBJISIIOTCSI CPOKAMMU MCKOBOV TABHOCTU, U K HUM He
roAJjieskaT MpYMeHEeHU IO TToJIoKeHus ryiaBbl 12 ['K PO,

[TopyunTenbCTBO He CUMTAETCS MPEeKPATUBIIMMCS, €C/IY B Ha3BaHHbIe CPOKU
KpeoUTOp NMpebsIBUI UCK K IOPYIUTEJIIO, U 3asiBUJ TpeboBaHMe
JIMKBUIALMOHHOM KOMUCCHUY B XOJle IIPOLeIyPhl IMKBUOALUY [TIOPYUUTEIIS

- IOPUIMYUECKOro JINIIA, WIK TTOAAJ 3asiBJieHNe 00 yCTaHOBIeHUY
TpeboBaHMIi B lesie 0 6AHKPOTCTBE MOPYyUnUTess (ITyHKT 6 ctaThu 367 I'K
P®). IIpu paspenieHun BOpoca 0 Cymme, ojjieskalei B3bICKaHUIO C
MOPYUYMTEJIS B CUET UCIIOTHEHMSI OCHOBHOTO 00513aTebCTBa, CleyeT
MCXOIUTD U3 pa3Mepa TpeboBaHMi, TpebsIBI€HHBIX K HEMY B IIepUO/]
CpOKa [eiCTBUS [IOPYUYNTEe/IbCTBA.

43. YcnoBue IOroBopa o AeiiCTBUY ITIOPYyUYUTeNIbCTBA 1O MOMEHTa
(baKkTMYeCcKoro UCIOTHEeHUSI OCHOBHOIO 00513aTeJ/IbCTBA He CBUIETe/IbCTBYET
006 yCTaHOBJIEHUY OTIPe/IeJIEeHHOTO CPOKa MOPYYMTEeIbCTBA. B cuiry myHKTA 2
cratbu 314 TK PO KpeauTOp MOKEH MPeabsiBUTH TpeboBaHME K
MMOPYYMUTEJIO B TEUEHME CPOKOB, YCTAHOBJIEHHBIX ITYHKTOM 6 cTaTbhy 367 'K
PO.

44. IIpeabsiB/IeHME KPEIUTOPOM K TOJIKHUKY TPeOOBAHMS O TOCPOUYHOM
MCTIOJTHEHMM OCHOBHOT'O 00sI3aTe/IbCTBA, B TOM UMCJie KOTAAa CPOK
MCIIOJTHEHMS B CMJTY 3aKOHA CUMTAETCSl HACTYIIMBIIMM paHee, yeM
MpeyCMOTPEHO YCJIOBUSIMM 3TOTO 00sI13aTeIbCTBA, HE COKPAIlaeT CPOK
IeCTBUS TTOPYUNTENbCTBA. B 3TOM C/lydae CpOK IeiiCTBUS TOPYUYNTENbCTBA
UCUMCIISIeTCS MICXOIS U3 MePBOHAYAIbHbBIX YCI0BUIT OCHOBHOT'O
00s13aTeIbCTBA, KaK ec/iy Obl He ObIIO IIPeIbsiBJIEHO TpeboBaHMe O
IOCPOYHOM MCITOJTHEHUY 00s13aTeIbCTBa (MyHKT 6 cTaTby 367 'K PD).

45. Ecain 06513aTeIbCTBO 110 yIiuviaTe LLEHE)KHOﬁ CYMMBI UCITOJIHSIETCS 11O
4acTdaM, KpedMUTOp BIIpaBe Tp86OBaTb MUCIIOJTHEHUS 00s13aTe/IbCTBa
nmopyumurtejseM C MOMEHTA HEYIIJIAThI COOTBeTCTBYIOH_[eﬁ 4aCTH, HAIIpMMep
CO JHS HEBHeCeHM OO/DKHMKOM OUYepenHOrIOo IjyiaTexXXa, Takoe
00513aTeIbCTBO MCUMCIISIETCS OTAEJIbHO I10 KKOOMY ITPOCPOYEHHOMY
II1aTexy.



le/I COIVIaCOBaHMM MeXOY KpeAUTOPOM U OOJIDKHMKOM YCJIOBI/Iﬁ 00 aBaHce
00513aHHOCTD MMOPYUYUTEJId OTBEYATD I1eped Kpe AIUTOPOM BO3HUKAET C
MOMEHTAa HeBHeCeHMIA OO/DKHMKOM OCHOBHOTIO ILJIaTeXKad, d HE aBaHCa, eC/In
VHOE He BbITE€KaeT 13 YCJIOBMSI OCHOBHOTO 00s13aTeIbCTBA U JOTroBOpa
MOPYyUYNTEJIbCTBA.

46. IOMKHUK VIV TIOPYYUTENb, CUNTas OCHOBHOE 06513aTe/IbCTBO
MIpeKpaTUBIINMCS, BIIpaBe TpeGOBaTh MO CyAYy MPU3HAHMSI OCHOBHOTO
006s13aTeNIbCTBA U (WJIM) IOTOBOPA MOPYYMUTENbCTBA MTpeKpalieHHbIMY (ab3aij
yeTbIpHaAAThIi cTatby 12 'K PO).

47. ITopyunTesb, UCIIOJTHUBIINIT TpeboBaHMEe KPeauTOpa M0 JOTOBOPY
MOPYYUTENbCTBA, IPU3HAHHOMY HeleliCTBUTEJIbHOI CAeIKO0I, BIIpaBe 110
CBOEMY BBIOOPY ITOTPEOOBATh BO3BpATa IMOJTYYEHHOTO 10
HeJIeICTBUTEIbHOI CIeIKe OT KpeauTopa MO0 BO3MEeIeHMS
VCITIOJIHEHHOTO OT JO/DKHMKA Ha OCHOBAHUM COTJIAIIEeHUS MEXKIY
JOJDKHMKOM U TIOPYYMUTEIEM O Bbljaue MOPYyUYUTENbCTBA, @ B OTCYTCTBUE
TAKOTO COIJIAIIeHMS - BO3MeIeHUS OT JO/IKHMKA B CUJTY UCIIOJIHEHMS 3a
Hero 06s13aTe/IbCTBa B COOTBETCTBUM €O cTaTheii 313 TK PD.

48. HeloCTaTOUYHOCTD Y TTIOPYUYNUTENS UMYIIECTBA [IJIs1 UCTIOJTHEHUS JOTOBOPA
MOPYYMTE/IbCTBA HA MOMEHT €ro 3aK/JIIYeHMs caMa I10 cebe He MOKeT
CITY>KUTh OCHOBaHMEM [IJISI IPM3HAHUS TOTOBOpA IMTOPYUUTETbCTBA
HefencTBUTeNbHBIM (ITYHKT 1 cTaTby 421 TK PO).

[Ipo1eccyanbHbIe BOTIPOCHI

49. IIpu pacCMOTpeHUM CIIOPOB MeXIY KpeoUTOPOM, NO/KHUKOM U
IOpy4yuTeeM Cyaam cjiefyeT UCXOOUTH U3 TOTO, YTO KPeIUTOP BIIpaBe
MpeabIBUTh UCKY OTHOBPEMEHHO K IO/IKHUKY U TTOPYUUTETIO JIMOO0 TOIbKO
K IOJDKHUKY WM TOJIBKO K ITOpy4YuTento. Eciiu UCK 3asiB/ieH TOJIBKO K
IIOPYYUTEIII0 WIIU TOJIBKO K NOJDKHUKY, CYZ, BIIpaBe 110 CBOeN MHULIMATUBe
IIPUBJIEYDb K YUACTUIO B JleJie B KaueCTBe TPeThbero Jnlia, He 3asBJISI0Lero
CaMOCTOSITeIbHbBIX TPeOOBaHMIT, COOTBETCTBEHHO AO/IKHMKA U
nopyuntens (ctatbs 43 ['TIK PO, ctatbs 51 ATIK P®). He npuBieYeHHbI K
Y4acCTUIO B Jiejie JO/DKHMK MM [IOPYyUYMTesb BIIpaBe X04aTainCcTBOBATh O
IIPUBJIEYEHUY K YUaCTUIO B [lejie B KaueCTBe TpeThero aula, He
3asBJISIIONIET0 CAMOCTOSITe/TbHbIe TPeOOBaAHMSI.

50. Eciu B mepuo/1, pacCMOTPEHMSI CIIOpa B Cy/ie TOPYYUTENb MCIIOTHIIT



OCHOBHOE 00513aTeIbCTBO MOTHOCTBIO, CY/, IT0 ero 3asIBJIeHUIO U TIPU
HaJIUMYUU COTIACUS KpeaUTOopa MPoU3BOAUT 3aMeHY UCTIIA B TTOPSAKe,
ycTaHOBJIeHHOM cTtaTbei 44 [TIK PO u cratbeir 48 ATIK PO.

B orcyTcTBMeE cornacusi KpeauTopa Ha 3aMeHy ero IpaBoIlipeeMHUKOM
MCTIIOJTHUBIIIMIA TIOPYYMTE/b BIIpaBe BCTYNUTD B [I€JI0 B KAUeCTBE TPEThEro
JU1IA, 3asBJISIONLET0 CAaMOCTOSITe/IbHbIe TPeOOBaHMSI OTHOCUTETbHO
npenmeta criopa (dacth 1 cratby 42 I['TIK PO, yacTtpb 1 ctatby 50 ATIK PD).

VKa3aHHbIe IIpaBujia MIPUMEHSI0TCS Takke B cjlydae YaCTUYHOro
MCTIOTHEHMSI TIOpyYMTeieM OCHOBHOTO 06s13aTe/IbCTBA. B 3TOM cityuae rmpu
3aMeHe KpeauTopa Mopy4YuTeaeM B UacTU 3asiBJIEHHbIX TpeboBaHMit 06a
JIMLA, SIBJISISICh MCTLAMM, BBICTYIAIOT B IIPOLiecce CaMOCTOSATeIbHO U
HEe3aBUCUMO APYT OT Apyra (dacTtb 3 ctaTbu 40, yacth 1 ctaTtbu 429 I'TIK PO,
4yacThb 4 cTaTbhy 46, yacTh 5 ctaTbu 319 AIIK PO).

51. Vicku, ipebsiBiisieMble KPeIUTOPOM - I0PUAMUECKUM JIULLOM WU
VHIVBUIYAAbHBIM IIpeAIIPMHMMATENIeM OGHOBPEMEHHO Kak K IO/IKHUKY,
SIBJISIOLEMYCS FOPUANYECKUM JIMLIOM VAU UHAUBUAYAIbHBIM
npeANpMHUMATENeM, TaK U K TOPYUUTEIO - GU3MUUeCKOMY JIUILY, B TOM
yyiciie SIBJISIONEMYCS yupeauTesieM (YIaCTHUKOM) OOIIecTBa MY MHBIM
JIMIIOM, KOHTPOJIMPYIOUIUM JesSITeTbHOCTh 00IIeCTBa, MOICYIHbI CYIy
obmeit opucaukiumu (4acTb 4 cratey 22 I'TIK PD).

Eciu B xoie paspeliieHus TakKoro cropa 6yaeT 3asiBjieH BCTPEUHbI UCK,
CBSI3aHHBIV C KOPIIOPATUBHBIM CIIOPOM, TTOACYIHBIM apOUTPasKHOMY CY[Iy B
cuny yactu 1 crateu 225.1 ATIK PO, Hanpumep, 0 HeJleiiCTBUTEIbHOCTH
KpPeIUTHOrO JOroBopa Kak CAeKM, B COBEPIIEHUM KOTOPO MMeeTCs
3aMHTEPeCOBAHHOCTbD, CY, 00IIell IOPUCOUKIIUY B COOTBETCTBUM C ITyHKTOM
2yvactu 1 crateu 135, cratbeit 137 TTIK PO Bo3BpalliaeT ero B CBSI3M C
MOACYAHOCTBIO TAKOTO MCKA apOUTPasKHOMY CYAY.

52. Eciiv mpu pa3peliieHUM CIiopa, BhITEKAIEero 13 10ropopa
MOPYUYMTENbCTBA, OYAYyT YCTAaHOBJIEHbI HEOOPOCOBECTHDIE COTJIACOBAHHBIE
IeCTBUS KpeauTopa U OPyunTessi, HalpaBjieHHbIe Ha 3aK/I0UeHne
JIOrOBOpa IMOPYYMUTEIbCTBA UCKIIOUUTEIBHO C 11e/IbI0 U3MEeHEeHMS ero
MIOACYAHOCTY (TEPPUTOPUATIbHON WIIM MOJCYTHOCTY CyIaM 001Iei
IOPUCOUKLINY WY apOUTPaKHBIM CyZaM), Cy[, yCTaHaBIMBaeT MOACYAHOCTh
criopa 6e3 yyeTa yKa3aHHOTO JIOTOBOpPA IMOPYUUTEIbCTBA U HAIIpaBJsieT Aejo
B CYZ, K TIOACYLHOCTU KOTOPOTO OHO OTHECEHO 3aKOHOM.



0 TOM, UTO e,E[MHCTBeHHOVI LEJIbIO 3aK/TIOUEHMS JOTrOBOpa MOPYUYMUTE/IbCTBA
SIBJISI€TCS M3MEHEHME IMTOACYOHOCTHU deJid, MOXKET CBUAETE/IbCTBOBATh
COBOKYITHOCTbD CJIeOYIOUI X 00CTOSITE/IbCTB:

1) MeXXIy mopyuuTenemM U JOJKHUKOM OTCYTCTBYIOT KaKue-11b0
OTHOIIIeHMs (KOPIIOPATUBHbIE, 00513aTe/IbCTBEHHbIE, POICTBEHHbIE U MTPOY.),
pa3yMHO OOBSICHSION M€ MOTUBBI BbIAUM IIOPYUMUTENbCTBA 32 JODKHUKA;

2) UCK T10 00513aTebCTBY, 06€CTIeUeHHOMY TaKUM IIOPYUYUTETHCTBOM,
MpebsiBeH B CYl, KOTOPBII paclooKeH B MeCTe HaXOXIeHUs UCTIa IMb0
B HEIOCPeICTBEHHOI 611M30CTH K HEMY, OO OT/IMYaeTCs OT Cy/a,
YKa3aHHOIO B JOTOBOPE, 3aKII0Y€HHOM MEXIY KPeAUTOPOM U TO/DKHUKOM
(cratbst 32 ITIK PO, cratbst 37 AIIK PD), 1160 pacIiososkeH TaKuM 06pa3om,
YTO JIMYHOE YYaCTHe TO/KHMKA B PACCMOTPEHUM JIela MOKET ObITh
CYLIeCTBEHHO 3aTPYyAHEHO.

Cy[ Takke BITpaBe OTHECTH BCe cy/ie6HbIe pacXobl 10 ey Ha KpeAuTopa u
MOPYYMTEJis, 37I0yIIOTPeOMBILNX ITPOIeCcCyaabHbIMM ITpaBaMu, He3aBUCUMO
OT pe3yJbTaTOB paccMoTpeHus Aena (4actb 4 cratby 1 [TIK PO u ctaThsa

111 AIIK P®).

bpems moxka3biBaHMS ITIPOTUBOIIPABHOCTH 3aKIIOUEHMS TOTOBOpaA
MIOPYYMTENIbCTBA M HEOOXOAVMMOCTU OIpeiesieHsI MOICYIHOCTH 6e3 yueTa
TaKOTO JIOTOBOPA BO3JIaraeTcs Ha JINIIO, 3asiBuBIIee 06 3ToM (cTaThst 56 [TIK
PO, craTes 65 ATIK P®), KoTOpoe TakXe IOIKHO Ie/iCTBOBATh
JI06GPOCOBECTHO, B YACTHOCTY 3asIBUTh BO3PaKeHMSI IIPOTUB IOTOBOPA
TIOPYYUTENIbCTBA [0 MIpeACTaBIeHMs CBOETO IIePBOTOo 3asiBJIeHMS I10
CYILECTBY CIIOpa B Cy/e MepBOil MHCTaHIUN.

53. Hanuuue pelieHust Cyia, KOTOPbIM yIOBJI€TBOPEHbI TPeOOBaHMS
KpeauTopa B OTHOLIEHUM OLHOTO U3 CONAAPHBIX JOIKHUKOB (JO/DKHUKA
110 OCHOBHOMY 00513aTeJIbCTBY), He SIBJISIeTCSI OCHOBaHMEM JIJIsl OTKa3a B
JICKe O B3bICKaHMY J,0JITa C APYIOro COMMUOAPHOrO0 JO/DKHMKA (IIOPYyUNTeIs),
ecJ/iv KpeIUTOPOM He ObUIO MOTYyYeHO MUCIIONHEeHMEe B TIOTHOM 00beme
(myHKT 1 cratby 323 'K P@). B 3TOM c/lydae B pellieHUM Cya JOIKHO ObITh
YKa3aHOo Ha COMMIAPHBIN XapaKTep UX OTBETCTBEHHOCTU M Ha M3BeCTHbIe
Cyny cyne6HbIe aKThbl, KOTOPHIMY yIOBJIE€TBOPEHBI TPEOGOBAHMS K IPYTUM
COJINAAPHBIM J0/DKHUKAM.

3aKII0uUUTeIbHbIE ITOJIOKEHUS



54. TTonosxenus naparpada 5 riaassel 23 paspgena III yacTu mepBoii
I'paxkpaHckoro kogekca Poccuiickoii @emepaliny B MU3MEHEHHOM
denepanbHbIM 3aKOHOM OT 8 mapTa 2015 roma N 42-®3 pemakium He
MIPUMEHSIOTCS K IpaBaM 1 00513aHHOCTSIM, BO3HUKIINMM U3 IOTOBOPOB,
3aK/II0OYEeHHBIX [0 JHS BCTYIUIeHMS ero B cuiry (mo 1 uionst 2015 ropa). Ipu
pPacCMOTPEHUM CIIOPOB M3 YKa3aHHBIX OTOBOPOB ClIeyeT
PYKOBOJCTBOBAThCS paHee NeliCTBOBABIIEN pemakiyen I'pakjaHCKoTo
kopekca Poccurickoit @enmepaiiiv, B TOM YKUC/Ie TPaBUIaMiU O CPOKe
IIOPYYUTEJIbCTBA, C YYETOM CJIOKMUBILIENCS IPAKTUKU UX IIPUMEHEeHU S
(TTyHKT 2 cTaTbu 4, ab3a1] BTOpOii MyHKTa 4 cTaTby 421, MyHKT 2 cTaThy 422
['K P®D).

55. IIpu3HaTh He MoAJIesKalMMM TPUMEHEHUIO

IMyHKTHI 17 1 18 coBMecTHOrOo rocranosieHus Ilnenyma BepxosHoro Cyna
Poccuiickoit ®enepaunu u Ilnenyma Boiciiero Apoutpaxksoro Cyma
Poccuiickoit @emepauyu ot 8 okTs16ps 1998 roma N 13/14 "O npakTuke
MIPUMEHEeHMS MOJIoKeHuit ['paxkgaHckoro komekca Poccuiickoii @enepanum
O TIPOIIEHTAaX 34 I0JIb30BaHME UYKMMU JIEHEKHBIMU CpeiCTBAMU ' ;

IIyHKT 62 nioctaHoBeHus [Inenyma BepxosHoro Cyna Poccuiickon
®emeparnyu ot 29 mas 2012 roga N 9 "O cyme6HOI ITpaKTUKe 10 JIeJiaM O
HacjaegOBaHUM " ;

YHKTHI 1 - 41 mocraHoBenust [nenyma Boiciero Apourtpasksoro Cyma
Poccuiickoit ®enepauyu ot 12 uwonsg 2012 roga N 42 "O HEKOTOPbIX
BOIIPOCax paspeleHus CriopoB, CBSI3aHHbIX C IOPYUYUTETLCTBOM .

ITIpencenatens BepxoBHoro Cyaa
Poccuiickoit @enepatyn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi @engepann
B.B.MOMOTOB



